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The Struggle for Minority Representation in
Florida, 1960-1990
By Peyton McCrary

2006 Jillian Prescott Memorial Lecture
n 1960 African Americans in the South were substantially disfranchised by racially discriminatory registration procedures.
A little over a third of the black voting age population was registered, and whites were registered at more than twice that rate.'
Not surprisingly, state legislatures in the region were all white,
although a few local governments had elected a black person to
public office from time to time in the years since World War 11usually from single-member districts in the black part of town.2 By
Peyton McCrary is a historian with the Civil Rights Division, United States
Department of Justice. He earned his B.A. and M.A. from the University of
Virginia and his Ph.D. from Princeton University.
The views expressed in the following article are my own and do not necessarily
reflect those of the Department of Justice. This article is based on research for a larger study hnded, during the years before I joined the Department, by the Rockefeller
Foundation, the Carnegie Corporation of New York, the University of South Alabama,
the John D. and Catherine T. MacArthur Foundation (through a grant to the Joint
Center for Political and Economic Studies), and the National Science Foundation, as
well as by research h n d s provided when I was on leave from the government, serving
as the Eugene Lang Professor, Department of Political Science, Swarthmore College.
1. United States Commission on Civil Rights, Voting (Washington, D.C.; G.P.O.,
1961), 222-23, (Appendix VII, Table I ) , reports that 36 percent of adult
blacks were registered, as compared with 73 percent among whites.
United States Commission on Civil Rights, Political Participation, 21421
2.
(Appendix VI); Donald R. Matthews and James W. Prothro, Negroes and the
New Southern Politics (New York: Harcourt, Brace, and World, 1966), 52, 1 7 6
77; Everett Carl Ladd, Jr., Negro Political Leadership in the South (Ithaca, N.Y.:
Cornell University Press, 1966), 29-30; Numan V. Bartley, The New South, 19451980 (Baton Rouge: Louisiana State University Press, 1995), 175.
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1990 this portrait of inequality had been transformed beyond
recognition. Formal barriers to registration and voting no longer
existed, and in some localities African American registration and
turnout approached parity with whites. Black office-holding had
become routine and in somejurisdictions approached proportionality, as a result of the elimination of racially discriminatory at-large
election procedures and racially gerrymandered districting plans3
How can we account for this remarkable transformation in
southern electoral politics in a period of only thirty years? The
substan tial elimination of racial barriers to registration and voting was due primarily to the adoption and implementation of
the Voting Rights Act of 1965, at least in those states and counties covered by the special provisions of the Act-provisions that
authorize the use of federal registrars and election observers,
and require that a11 voting changes secure prior federal
approval (or "preclearance") before they could be legally
e n f ~ r c e d The
. ~ preclearance requirement-set forth in Section
5 of the Act-played a role in the elimination of at-large election systems and other devices that dilute, or minimize, minority voting strength, but voting rights litigation in the federal
courts was just as important.5
Florida had a quite different experience from other states
of the Deep South. Florida was not covered by the special provisions of the Act because it did not use a literacy test or poll tax
in 1965, and more than fifty percent of the state's voting age
3.

4.

5.

See Chandler Davidson and Bernard Grofman (eds.), Quiet Rmolution in the
South: The Impact of the Voting Rights Act, 1965-1990 (Princton, N.J.: Princeton
University Press, 1994). This is not to say, however, that all jurisdictions had
proportionality in representation or that all discriminatory electoral rules had
been eliminated.
Pub. L. 89-110, 79 Stat. 437 [42 U.S.C. 1971, 19731. Chandler Davidson, "The
Voting Rights Act: A Brief History," in Bernard Grofman and Chandler
Davidson (eds.), Controversies in Minority Voting: The Voting Rights Act in
Pmspective (Washington, D.C.: The Brookings Institution, 1992), 17-21. See
generally Steven F. Lawson, In Pursuit of Power: Southern Blacks and Electoral
Politics, 1965-1 982 (New York: Columbia University Press, 1985). For the
quantitative evidence, see James E. Alt, "The Impact of the Voting Rights Act
on Black and White Voter Registration in the South," in Davidson and
Grofman (eds), Quiet Revolution in the South, 351-77, 452-59, and Harold W.
Stanley, Voter Mobilization and the Politics of Race: The South and Univmsal
SufJage, 1952-1984 (Westport, Conn.: Praeger, 1987).
See Peyton McCrary, "Bringing Equality to Power: How the Federal Courts
Transformed the Electoral Structure of Southern Politics, 1960-1990,"
UniversiQ of Pennsylvania Joumzal of Constitutional Law, 5 (May 2003), 665-708.
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population was registered to vote in the 1964 presidential election-the formula by which coverage was determined.6 Thus
the state never had federal registrars or election observers, and
was not required to have voting changes "precleared" by a
three-judge court in the District of Columbia or by the
Department of Justice. All progress in regard to voter registration, turnout, and election to public office was due either to voluntary compliance by state and local officials or to voting rights
litigation in the federal courts.

Changing Patterns of Voter Registration
African Americans had been substantially removed from
the Florida electorate by the 1890s, as a result of a poll tax
requirement for voting and other barriers.' In 1901 the state
added an insurance policy by adopting a primary election law
that gave the Democratic Party the opportunity to restrict participation in its primaries to whites. By 193'7 the legislature
eliminated payment of the poll tax as a prerequisite for voting,
but the white primary remained as a barrier to African
American political participation.* Florida was, like other southern states, controlled by a one-party system so that the primary
was the only election that mattered. In 1944 the United States
Supreme Court struck down the white primary in exa as,^ in
light of which the Florida Supreme Court invalidated that
state's white primary.10
For two years after the end of the white primary, advocates of
white supremacy led by Senator John E. Mathews of Duval County
United States Commission on Civil Rights, Political Participation, 230-33, Table
6, reports that 51 percent of the black voting age population in Florida was
registered in 1964, as compared with 75 percent of voting-age whites. For the
pattern over the next two decades, see Alt, "The Impact of the Voting Rights
Act," 374, Tables 12.1 and 12.2.
7. In addition to requiring payment of a poll tax as a prerequisite for voting, the
state required the use of separately labeled boxes for each office at the polls
(a de facto literacy requirement), later replaced by a complex "Australian ballot" (also requiring literacy to cast). Charles D. Farris, "The Reenfranchisement of Negroes in Florida," Journal of Negro Histo?y, 39 (July 1954), 259-61.
8. Ibid, 26364, 267-69.
9. Smith v. Allwright, 321 U.S. 649 (1944).
10. Davis ex rel. Cromwell, 23 So.2d 85 (Fla. 1945). See H.D. Price, The Negro and
Southem Politics: A Chapter of Florida Histmy (New York: New York University
Press, 1957), 21-22, 26-28.
6.
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sought to persuade the legislature to repeal all state laws regulation primary elections, so as to make them "private" primariesthus allowing the Democratic Party once again to restrict
participation to whites and protect the state from the effects of
"Negro bloc voting."ll But unlike lawmakers in other southern
states, Florida legislators refused to pass laws designed to resuscitate the white primary.12 As a result, African Americans were able
to register and vote with fewer hindrances in Florida than in other
southern states.
In 1946 the Florida secretary of state reported that only thirteen percent of adult blacks were registered to vote; by 1950 the
figure had increased to 32 percent, and by 1956 to 37 percent.13
Black voter registration continued to increase steadily, until be
1964 a majority-5 1 percent-was on the registration rolls.l4 Two
years later 64 percent of the black voting age population was registered, but white registration had increased to 81 percent.
Thereafter, however, registration among African Americans
remained essentially level, with six out of every ten adult blacks in
Florida on the rolls.15

The Problem of Minority Vote Dilution
Where African Americans did manage to register and vote in
significant numbers, southern legislatures often adopted new electoral procedures designed to dilute minority voting strength. Use
of at-large elections-requiring candidates to run city-wide or
county-wide rather than from smaller districts or wards-was the
cornerstone of the new approach.16 Because racial minorities tend
11. According to Farris, "The Reenfranchisement of Negroes in Florida,"271-82.
Mathews "warned of Negro bIoc voting which he said, would place the 'balance of power' in close primary contests in the 'hands of a few thousand
negroes' [sic] ."
12. Price, The Negro and Southern Politics, 28-30.
13. Ibid, 33, Table 3.
14. United States Commission on Civil Rights, Political Participation, 230-33
(Appendix VII, Table 6).
15. Stanley, Voter Mobilization, 97; Alt, "The Impact of the Voting Rights Act," 374
(Table 12.1).
16. Matthews and Prothro, Negroes and the New Southern Politics, 4 5 , 143-44, 208,
220-21;Ladd, Negro Political Leadership in the South, 29-30, 102-03, 307; David J.
Garrow, Protest at Selma: Martin Luther King, Jr., and the Voting Rights of 1965
(New Haven, Ct.: Yale University Press, 1978), 179-236, 298328; Peyton
McCrary and Steven F. Lawson, "Race and Reapportionment, 1962: The Case
of Georgia Senate Redistricting,"journal of Poliq History, 12 (No. 3, 2000),
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to be residentially segregated, they often represent a majority of
the prospective voters in one or two election districts or wards and
thus have the potential for electing one or two candidates of their
choice if the vote is conducted only within that geographic district.
Where elections are conducted at large and whites are a majority
of the electorate-and where whites vote as bloc against candidates preferred by minority voters-the candidate preferences of
the minority community are submerged in the larger pool of white
voters.''
Even when voting patterns are racially polarized, a simple
at-large system makes it possible for a cohesive minority group
to use single-shot voting to elect one representative if several
offices are to be filled. Single-shot voting refers to a process in
which voters choose to vote only for their most-preferred candidate, foregoing their right to cast ballots for other candidates in
order to increase the mathematical weight of the vote they cast
for their preferred candidate.18 African Americans frequently
used single-shot voting in Florida elections as early as the
194Os.l9
By requiring all voters to cast ballots for a full slate of offices
to be filled-which other states in the Deep South did-singleshot voting becomes impossible. The same result occurs if each
candidate is required to qualify for a separate place or post (e.g.,
Place No. 1, Place No. 2, etc.), or to represent a particular geographic district but nevertheless has to win in the city or county
as a whole-as in Florida county commission and school board
elections by 1960. Both anti-single-shot procedures and designat-

302-04, 315-18; Peyton McCrary, "The Dynamics of Minority Vote Dilution:
The Case of Augusta, Georgia, 1945-1986," Journal of Urban Histmy, 25 (Jan.
1999), 199-225; and J. Morgan Kousser, Colorblind Injustice: Minority Voting
Rights and the Undoing of the Second Reconstruction (Chapel Hill: University of
North Carolina Press, 1999), 139, 163171-80, 18493, 22426.
17. Chandler Davidson, "Minority Vote Dilution: An Overview," in Davidson
(ed.), Minority Vote Dilution (Washington, D.C.: Howard University Press,
1984), 4 5 ; Peyton McCrary, "Racially Polarized Voting in the South:
Quantitative Evidence from the Courtroom," Social Science Histoy, 14 (Winter
1990), 507-31; Edward C. Banfield and James Q. Wilson, City Politics
(Cambridge, Mass.: Harvard University Press, 1963), 87-96, 307-09.
18. The U.S. Commission on Civil Rights, The Voting Rights Act: Ten Years After
(Washington, D.C.: G.P.O., 1975), 207.
19. Price, The Negro in Southern Politics, 73, 77.
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ed place requirements enhance the discriminatory potential of
at-large elections. 20
Florida's experience with minority vote dilution began
shortly after the end of World War 11. As long as African
Americans had been able to vote in the late 19th century, the
governor appointed all county commissions in the state, rather
than risk the election of black local officials. Once black voting
strength was sufficiently weak, the legislature felt comfortable
switching from gubernatorial appointment to the election of
county commissioners and the recently created school boards.
In the Democratic white primary, county commissioners and
school board members ran for election by districts; in the general elections, where some blacks were still able to vote, candidates had to run at large.*l In 1947, after the white primary was
struck down by the courts, the legislature adopted a new
statewide law extending at-large elections to the primaries for
school boards.22 Governor Millard Caldwell, a strong supporter of the unsuccessful effort to resuscitate the white primary in
Florida, threatened to veto the school board law if the at-large
election provision was not included.23 This sequence of events
led the federal courts to conclude over three decades later that
the adoption of at-large school boards for all counties in Florida
was racially motivated.24
Also in 1947 the legislature applied the same approach to a
major city government. A black Democrat qualified to run for
the council seat from the fifth ward in 1943, at a time when the
Jacksonville city council was still elected from single-member

20. Katherine I. Butler, "Constitutional and Statutory Challenges to Election
Structures: Dilution and the Value of the Right to Vote," Louisiana Law Review,
42 (Spring 1982), 86367; Susan A. MacManus, "Representation at the Local
Level in Florida: County Commissions, School Boards, and City Councils," in
MacManus (ed.) , Rea@artionment and Representation in W d a : A Historical
CoUection (Tampa, Fla.: Intrabay Innovation Institute, 1991), 493-538.
21. Farris, "The Re-enfranchisement of Negroes," 261-62. McMillan v. Escambia
County, Florida, 638 F.2d 1239, 1245 (5th Cir. 1981). 1893 Fla. Laws, Ch. 4193,
Sec. 3; 1895 Fla. Laws, Ch. 4328, Sec. 3; 1907 Fla. Laws, Ch. 6874, Sec. 10.
22. 1947 Fla. Laws, Ch. 23726, Sec. 7.
23. "'Home Rule' Trustees Face Double Threat," Tampa Daily Times, 25 April
1947. McMillan u. Escambia County, Florida, 638 F.2d 1239, 1245 (5th Cir.
1981).
24. McMillan, 638 F.2d, at 1245-46. At-large elections were not extended to primaries for the county commission, however, until a state court decision in 1954.
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districts.25 Almost immediately Senator Mathews, the leader of
the effort to restore the white primary, introduced a bill to
require the election of city council members at large in
Jacksonville, and just as quickly the legislature passed it.26
Clearly Florida legislators understood the potential of at-large
elections for diluting African American voting strength.

The Jacksonville Consolidation
The African American percentage of Jacksonville's population, and of its voter registration rolls, increased steadily. By
the 1960s blacks made up 42 percent of the population and
more than a third of the registered voters. Black voter leagues
played a growing role in determining which white candidates
would win elections, but because of the at-large system black
candidates were routinely defeated by the white majority.27
"The specter of a Negro mayor and of a government dominated
by Negroes became a subject of growing concern," wrote a local
journalist, and that sentiment fueled popular support for the
idea of consolidating the city of Jacksonville and Duval
Coun ty.28
There were, as well, legitimate non-racial reasons for consolidating the city and county governments. The city's tax base was
migrating to the suburbs-indeed, the city's population was actually declining-leaving a poorer, as well as blacker, city. Repeated
efforts to arrest this trend by annexing portions of the city's suburban ring had failed, due to the state law requirement that the
vote for annexation be carried both in the city and in the affected
suburban area.29

25. Charles D. Farris, "Effects of Negro Voting Upon the Politics of a Southern
City: An Intensive Study, 19461948," Ph.D. dissertation, University of
Chicago, 1953, 268-70; Abel A. Bartley, Keeping the Faith: Race, Politics, and
Social Development inJacksonville, Florida, 1940-1970 (Westport, Ct., Greenwood
Press, 2000), 29-30, 34, 38.
26. Price, The Negro in S o u t h Politics, 79.
27. Bartley, Keeping the Faith, 29, 3638, 4748, 50-54.
28. Richard Martin, Consolidation: Jacksonville-Duval County (Jacksonville, Fl.:
Crawford Publishing Co., 1968), 39,44, 46.
29. Ibid,, 43-47; Bartley, Keeping the Faith, 61, 8485, 123-24.
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Crisis ensued when, in late 1964, the city's high schools lost
accreditation. Air and water pollution, sewage problems and lack
of adequate police and fire protection outside the city were growing problems. The city's bizarre governmental structure-with
executive functions in the hands of a city commission and legislative authority exercised by a city council, both elected at largeled to larger than necessary expenditures and thus higher
taxes.30 The city's business leaders, with the support of most of
Duval County's legislative delegation pushed to consolidate city
and county governments. In order to win enough black support
in Jacksonville to carry the election, the consolidated government would have to include the use of single member districts;
even so, a substantial minority of the black community preferred
the existing structure, hoping to become a controlling majority
within the city within a few years. Indeed, two African American
women won seats on the city council for the first time in 196'7
under the at-large system.3'
Supporters of the consolidation plan emphasized that single
member districts would "remedy inequities in representation,
reduce the power of special interests by making campaigning less
expensive, and thereby discourage machine
Opponents of district elections won the concession of several atlarge seats on the metropolitan council. A businessman who
served as a spokesman for consolidation emphasized, however,
that "for the first time in our county the Negroes will have an
opportunity to be represented in government," estimating that
under the district election plan blacks would be able to elect
three of the nineteen members of the new metropolitan council.
Much of the city's black leadership, including the National
Association of Colored People (NAACP), the Urban League, and
the major voter league, worked to drum up support for consolid a t i ~ n In
. ~ the
~ end, a majority of both black and whites and a
majority in both city and suburbs voted in favor of a unified metropoli tan government.34

30. Martin, Consolidation, 38-39; Bartley, Keeping the Faith, 137-39.
31. Martin, Consolidation, 5457, 68, 111, 224; Bartley, Keeping the Faith, 140-50.
32. Martin, Consolidation, 70 (summarizing the report of the Local Government
Study Commission).
33. Ibid, 14849, 151, 157-63.
34. Ibid, 22425.
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Jacksonville-Duval County consolidation is a rare success story,

exemplifying a voluntary change from at-large to district elections-admittedly only when the existing form of government had
become totally dysfunctional-as a way of providing effective
minority representation. Few other Florida communities displayed this sort of interracial cooperation over the next decade
and a half, preferring to retain at-large elections for city and county governing bodies. In the end, it took a vigorous program of voting rights litigation to break down the structural barriers to
minority representation.

Legal Challenges to Minority Vote Dilution
In 1965 the Supreme Court decided that where the use of atlarge elections would "operate to minimize or cancel out the voting strength of racial or political elements of the voting
population," they might well violate the Equal Protection Clause
of the Fourteenth A n ~ e n d m e n t .Not
~ ~ until 1973, however, did
the Court actually strike down the use of a-large elections on
equal protection grounds in a Texas redistricting case.36 The
Court's opinion relied on circumstantial evidence of a history of
official discrimination, and the use of numbered place and
runoff requirements which enhance the discriminatory potential
of at-large elections. Based on what it called "the totality of the
circumstances," the Court found that minority voters in the
affected districts had "less opportunity than did other residents.. .to participate in the electoral processes and to elect candidates of their ~ h o i c e . " ~ '
Under this approach, plaintiffs in vote dilution cases were
often able to win by documenting a history of racial segregation
and discrimination in the jurisdiction and by showing that, due
to racially polarized voting, minority voters did not have a reason35. Fortson v. Dmsey, 379 U.S. 433, 439 (1965).Voting rights lawyers subsequently
cited this as the earliest recognition by the Supreme Court that the equal protection clause might extend to the problem of racial vote dilution. Laughlin
McDonald, "The Quiet Revolution in Minority Voting Rights,"Vanderbilt Law
Rmiew, 42 (May 1989), 1249,1259.
36. White v. Regester, 412 U.S. 755 (1973). The decision struck down the use of
multi-member districts to elect members of the state house of representatives
in Dallas and Bexar counties.
37. 412 U.S. 755, 766, 769 (1973).
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able opportunity to elect representatives of their choice.38 The
lower courts understood how to apply the standard because it
was, as one commentator puts it, "flexible, fact-specific, precise,
and workable."39
In 1980, however, the Supreme Court ruled in City of Mobile
v. Bolden, a challenge to that city's use of at-large elections, that
plaintiffs must prove not only that the at-large system has a discriminatory effect due to racially polarized voting but also that
it was adopted or maintained for the purpose of diluting minority voting strength.40 The Court remanded the case, and a companion suit challenging at-large school board elections in
Mobile County, for a new trial on the intent question. The
plaintiffs prevailed under the intent standard, after demonstrating that a racial purpose lay behind shifts to at-large elections
in 1876 and 1911.41
In the view of many observers, the intent standard was inconsistent with the intent of Congress when it adopted and expanded
the Voting Rights Act in 1965, 19'70, and 19'75. A substantial
majority in both houses revised Section 2 of the Voting Rights Act
in 1982 to outlaw election methods that result in diluting minority
voting strength, without requiring proof of discriminatory intent.42
38. James U. Blacksher and Larry Menefee, "From Rqrno1d.s v. Sirns to City of Mobile
v. Bolden: Have the White Suburbs Commandeered Fifteenth Amendment?"
Hustings Law Journal, 34 (1982), 1, 18-26; Steve Bickerstaff, "Reapportionment
by State Legislatures: A Guide for the 1980s," Southwestern Law Journal, 34
(1980), 607, 646-49; Butler, "Constitutional and Statutory Challenges," 88390;
Timothy G. O'Rourke, "Constitutional and Statutory Challenges to Local AtLarge Elections," University of Richmond Law Review 17 (Fall 1982), 51-57,7&81.
39. Frank R. Parker, "The 'Results' Test of Section 2 of the Voting Rights Act:
Abandoning the Intent Standard," Virgznia Law h i m , 69 (May 1983), 725.
Veteran Fifth Circuit Judge Irving Goldburg later characterized the standard
as "a jurisprudence produced by ten years of struggle and compromise
between judges of varying political and jurisprudential backgrounds." Jones v.
City of Lubbock, 640 F.2d 777 (5th Cir. 1981).
40. City of Mobile v. Bolden, 446 U.S. 55 (1980). Although supported by only a plurality, Justice Potter Stewart's opinion was the prevailing view on the Court.
Not only did the opinion require proof of intent but it appeared to require a
more difficult standard for inferring racial purpose through circumstantial
evidence.
41. Bolden v. City ofMobiLe, 542 F. Supp. 1050 (S.D. Ala. 1982); Brown v. Board of
School Commissioners of Mobile County, 542 F. Supp. 1078 (S.D. Ala. 1982).
Peyton McCrary, "History in the Courts: The Significance of City of Mobile v.
Bolden," in Davidson (ed.), Minon'ty Vote Dilution, 47-63, summarizes the testimony in both cases.
42. Armand Derfner, "Vote Dilution and the Voting Rights Act Amendments of
1982," in Davidson (ed.), Minmr'ty Vote Dilution, 145-63; Thomas M. Boyd and
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In creating a new statutory means of attacking minority vote dilution, Congress cited the "totality of circumstances" test of White
and Zimmer as the evidentiary standard to be used in applying the
Section 2 results test. Votedilution cases previously decided under
the Fourteenth Amendment would henceforth be tried under the
n ew statutory standard.43

McMillan v. Escambia County
The most important Florida cases brought under the
Fourteenth Amendment standard in the 1970s were the challenges to at-large elections in Pensacola and Escambia
These cases, like most other vote-dilution lawsuits in the South,
were brought by a new generation of voting rights lawyers, mostly white and many of them southerners, who devoted a significant
part of their careers to litigation on behalf of African American
voters. The Escambia County cases were the work of James U.
Blacksher, Larry Menefee, and Edward Still-three
native
Alabamians who brought and won most of the Alabama cases as
cooperating attorneys of the NAACP Legal Defense and
Educational Fund. Like other members of the new voting rights
bar, Blacksher, Menefee, and Still developed expertise in voting
rights case law that gave their African American plaintiffs a valuable edge over defendants at
Historical evidence of racial
discrimination, as well as statistical evidence of racially polarized

Stephen J. Markman, "The 1982 Amendments to the Voting Rights Act: A
Legislative History," Washington and Lee Law Rmiew, 40 (Fall 1983), 1347-1428.
43. McDonald, "The Quiet Revolution in Minority Voting Rights," 1265; Blacksher
and Menefee, "From Rqnolds v. Sirns to City of Mobile v. Bolden," 31-32.
44. This complex litigation consolidated a challenge to the at-large election
of city council members in Pensacola, Florida, Jenkins v. City of Pensacola,
No. 77-0433 (1977), with a challenge to the at-large election of the
Escambia County Commission and the county school board, McMillan v.
Escambia County, No. 77-0432 (1977). The trial court opinion remains
unpublished; I cite to the version printed as an appendix to the legal
papers filed in the original appeal to the Fifth Circuit (pp. 71a-113a), herinafter cited as "App." On appeal, there were three published opinions,
638 F.2d 1239 (5th Cir. 1981), 668 F.2d 960 (5th Cir. 1982), and 748 F.2d
1037 (5th Cir. 1984).
45. Gregory A. Caldeira, "Litigation, Lobbying, and the Voting Rights Law," in
Bernard Grofman and Chandler Davidson (eds.), Controversies in Minmity
Voting: The Voting Rights Act in Perspective (Washington, D.C.: Brookings
Institution, 1992), 230-31, 235-48.
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voting, was developed by expert witnesses-like
the lawyers,
native southern whites-historian Jerrell Shofner and sociologist
David
Blacks constituted twenty percent of the county's population
and seventeen percent of its registered voters, but no black candidate had ever been elected to either the commission or the school
board. Only two blacks had won city council contests in Pensacola.
Statistical analysis by experts for both plaintiffs and defendants
revealed "a consistent racially polarized or bloc voting pattern
which operates to defeat black candidatesw4'
Both the county commission and the school board in
Escambia County were elected at large, but were required to
reside in particular geographic districts (five in number). The
school board had two additional members elected countywide
without regard to their residence. The Pensacola City Council
elected ten members at large, two residing in each of five wards
(and running for one of two numbered places within each
ward). The county commission and school board were elected
on a partisan basis, with a majority vote, or runoff, requirement
in the primary. The city council elections were nonpartisan but
had a runoff r e q ~ i r e r n e n t . In
~ ~short, the election structures
prevented minority voters from using single-shot voting and
permitted the white majority-if it voted along racial lines-to
minimize black voting strength and control all election outcomes.
Following the lead of the Fifth Circuit Court of Appeals,
Judge Winston Arnow applied in these cases the intent standard
recently set forth by the Supreme Court in a housing discrimination case, Arlington Heights v. Metropolitan Housing Corps.4g In the
case of the 1947 state law extending at-large school board elections to the primary-enacted shortly after the end of the white
primary and simultaneous with the adoption of other racially
motivated legislation-the circumstantial evidence presented by
46. The experts are not named in the opinions, but I know both Professor
Shofner and Professor Curry personally, as well as the lawyers in the case. For
the record, I have testified as an expert in numerous voting rights cases but
never in regard to a Floridajurisdiction.
47. App., 80a-84a. MciMillan v. Escambia County, 638 F.2d 1239, 1241-42 (Note 8)
(5th Cir. 1981), quotes the trial court's summary of the statistical evidence.
48.MciVillan v. Escambia County, 638 F.2d 1239-42 (5th Cir. 1981).
48. McMillan v. Escambia County, 638 F.2d 123942 (5th Cir. 1981).
49. 429 U.S. 252, 266-68 (1977).
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the plaintiffs' expert historian persuaded Judge Arnow that the
school board's at-large system was adopted with a racially discriminatory intent.50
As for the elimination of ward elections for the Pensacola
City Council in 1959, there was more direct evidence of discriminatory purpose. Black voter registration was increasing rapidly
in the decade after the end of the white primary. A former council member-the sitting governor of the state-Reuben Askewtestified that the purpose of the ward boundary changes in 1956
was to gerrymander the ward so as to add more whites, following
the near-victory of a black candidate a year earlier. The 1959
adoption of at-large elections was also racial, Askew testified,
quoting another council member who saw the change as necessary to prevent "a salt and pepper council." A contemporary
news account observed that the "prime" reason for the proposed
change was to prevent blacks from being elected.51
In the case of the county commission,Judge Arnow concluded
that adoption of the at-large system at the turn of the century was
not racially motivated because African Americans had already
been substantially disfranchised. Nor did the extension of at-large
elections to primaries suggest a racial purpose, in that it came a
decade after the end of the white primary and was ordered by a
state court, rather than the legislature. The rejection of two charter committee recommendations to go to districts in the 1970s
looked more suspicious. The judge found the commissioners' disavowal of racial motives credible, but their admission that their
motive was incumbency protection was not free of racial purpose.
Their concern was, he concluded, that "district elections might
result in one or more of them being displaced in subsequent elections by blacks."52
Judge Arnow found that each of the at-large systems violated the Fourteenth Amendment.53 The Court of Appeals
affirmed Judge Arnow's decision as to the school board and the
city council, but reversed his finding as to the county commis-

50. IWcMillan, 91a-94a.
51. McMillan, 94a-95a. "The conclusion of the plaintiffs' expert historian Uerrell
Shofner] that race was a concurrent motivating factor in the 1959 change is
inescapable."
52. Ibid, 96a-98a.
53. McMillan, 102a-03a.
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~ i o n The
. ~ ~plaintiffs sought rehearing of the county commission ruling, and subsequently the appeals panel concluded that
the at-large system of electing county commissioners in
Escambia County was being maintained with a racially discriminatory purpose.55

The Impact of the Section 2 Results Test
In the years following the revision of Section 2, voting rights
lawyers successfully brought numerous lawsuits under the new
results standard. The Supreme Court made clear in a North
Carolina redistricting case that minority plaintiffs could win by
showing that: 1) the minority group is sufficiently numerous
and geographically concentrated so that a majority-minority district can be drawn; 2) minority citizens vote cohesively; and 3)
that the racial majority votes as a bloc to the degree that minority candidates usually lose.56 Once this pattern was clear, many
defendants settled before trial and went to single-member district~.~'
That is, to some extent, what happened in Florida but there
was also an element of voluntary change. Take the legislature, for
example. As of 1977 there were only three African Americans in
the Florida legislature out of 160 members-in a state whose voting age population was fifteen percent black.58 By 1980 there

54. McMillan v. Escambia County, Ra., 638 F.2d 1239 (5th Cir. 1981).
55. 688 F.2d 960 (5th Cir. 1982). The county commission appealed this decision
to the Supreme Court, which vacated the ruling and remanded the case to the
Court of Appeals on the grounds that, now that Congress had revised Section
2 of the Voting Rights Act, the case should be decided on statutory rather
than constitutional grounds. McMillan v. Escambia County, Fla., 104 S.Ct. 1577
(1984). Under the Section 2 results test, the decision was quickly resolved in
favor of affirmingJudge Arnow's decision. 748 F.2d 1037 (5th Cir. 1984).
56. Thornburgh v. Gingles, 478 U.S. 30 (1986), affg in part rev2 in part Gingles v.
Edmisten, 590 F. Supp. 345 (E.D.N.C. 1984). These three criteria provide a
threshold test; once satisfied, plaintiffs still have to satisfy the "totality of the
circumstances" test of White v. Regester. Only rarely have plaintiffs lost after
proving the three Gingles prongs.
57. See the various essays in Davidson and Grofman (eds.) Quiet Revolution in the
South, 35-36, 84, 120-21, 143, 171-73, 210-12, 247, 256, 284-87.
58. Manning J. Dauer, "Multi-member Districts vs. Single-member Districts of the
Florida Legislature," in MacManus (ed.), Reapportionment and Repaentation in
Florida, 181 (Table 7.1).
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were five blacks, all in the House of Representatives. Two years
later, after the voluntary adoption of an all-single-memberdistrict
plan, there were ten African Americans in the House and two in
the Senate.59
At the local level, 24 county commissions switched from the atlarge system with residency districts to single-member districts or
mixed plans between 1982 and 1991-and the new election plans
accounted for most of the 28 black county commissioners.60 For
school boards the pattern was similar: eighteen changed from the
at-large system with residency districts to single-member districts or
mixed plans, and there were 36 black school board members, a
majority from counties with district elections or a mixed plan.61
More than half of these changes were reportedly a result of litigation or a threat of litigatione6*
The trend was less developed among cities. A 1986 survey
of municipal governments in Florida yielded results for 168
cities. Of the responding cities, 66 percent reported using a
straight at-large system (first-past-the-post)-which
makes
singe-shot voting possible. Another twenty percent used some
form of at-large elections. Only three percent used single-member districts, and another eight percent used a mixed system.
Less than eight percent of the 897 council members elected in
these 168 cities were black, and only two percent were

isp panic.^^
The lawyer who brought most of the challenges to at-large
elections in Florida was David M. Lipman, who had moved to
Miami in 19'79 after five years of civil rights litigation in Mississippi
and three years in the nation's capital. A graduate of the
Duquesne School of Law in Pittsburgh, Pennsylvania, he was,
unlike the Alabama cadre who tried the Escambia County cases,
not a native ~ o u t h e r n e r .Lipman
~~
filed 28 vote dilution lawsuits
59. Anita Pritchard, "Florida: The Big Electoral Shakeup of 1982," ibid, 325
(Table 18.1); James H. Arnmons, "Reapportionment, Single-M/member
Districts and Black Representation in the Florida Legislature," ibid, 35'1
(Table 20.2).
60. Susan MacManus, "Representation at the Local Level in Florida: County
Commissions, School Boards, and City Councils," ibid, 50406 (Table 28.1),
507-09 (Table 28.2).
61. Ibid, 512-14 (Table 28.4), 515-17 (Table 28.5).
62. Ibid, 494, 497.
63. Ibid, 500.
64. Curriculum Vitae, David M. Lipman, Attorney, Miami, Florida.
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under the newly amended Section 2 and won 25 of them.65 The
same pattern of success was repeated in other southern states during the 1980s, which is testament to the effects of the creation of
the Section 2 results test by Congress in 1 9 8 2 . ~ ~
One of the rare losses in Florida during the 1980s was
McCord v . City of Ft. ~ a u d e r d a l e . The
~ ~ case attracted national
attention because the federal courts decided it based on a standard of proof that, if adopted by the Supreme Court, would have
crippled the chances that minority plaintiffs would win Section
2 lawsuits. The city's expert political scientist, Professor Charles
Bullock of the University of Georgia, persuaded the courts-the
trial judge and two of the three judges on the appeals court-to
consider whether race was the cause of the polarized voting patterns in Ft. Lauderdale. Using multiple regression analysis,
Bullock demonstrated that other variable including "newspaper
endorsements, campaign spending, incumbency, level of
turnout in the black or white community, [and] gender"
explained more of the variance in the voting patterns across
precincts than race."68
At the appeals court, however, one judge dissented, pointing
out that the non-racial variables considered by the city's expert in
his multiple regression analysis "are also closely correlated with
race."69 The U.S. Supreme Court agreed, rejecting the need to
prove that polarization in the voting patterns between white and
minority citizens was caused by race. The Court explained that
65. I made these calculations from a list provided by Lipman. See the list in the
Appendix. Of the remaining three, one continued in litigation for years after
1990. Solomon v. Lib* County, 865 F.2d 1566 ( l l t h Cir. 1988); vacated 873
F.2d 248 ( I lth Cir. 1989);899 F.2d 1012 (11th Cir. 1990) (en banc); cert. denied
998 U.S. 1023 (1991); 166 F.3d 1135 ( l l t h Cir. 1999); vacated 206 F.3d 1054
( I l t h Cir. 2000).
66. Chandler Davidson and Bernard Grofman, "The Voting Rights Act and the
Second Reconstruction," in Davidson and Grofman (eds.) Quiet Revolution in
the South, 38485 (summarizing the systematic quantitative evidence from the
book's case studies).
67. 617 F. Supp. 1093 (S.D. Fla. 1985), affd, 787 F.2d 1528 ( l l t h Cir. 1986), reh'g
granted and opinion vacated, 804 F.2d 611 (11th Cir. 1986); appeal dismissed as
moot, April 15, 1987.
68. McCmd v. City of Ft. Laudmdale, 617 F. Supp. 1093, 1099-1100, 1102 (S.D.
Florida 1985), affd 787 F.2d 1528, 1532-33 (11th Cir. 1986). The courts also
took into account that a black candidate had won election or reelection to the
city commission three times out of six interracial contests since the passage of
the Voting Rights Act.
69. 787 F.2d at 1535 (Swygert,J. dissenting).
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where the nominally "independent" variables in a multiple
regression equation are, in fact, correlated among themselves-a
problem termed "multicollinearity'' by statisticians-it is impossible to sort out the explanatory weight to be assigned to any of the
variables.'O As a result, the court of appeals vacated the decision
requiring the use of multiple regression analysis, but the city was
able to retain at-large elections because the totality of the evidence weighed in its favor.71

Conclusion
Florida experienced significant changes in the method of
electing local governing bodies and the state legislature after adoption of the Voting Rights Act of 1965, but not until the 1980s, when
a growing number of jurisdictions switched from at-large elections
to single-member districts or mixed plans. As a result of those
changes, minority office-holding increased significantly, primarily
where there were district elections. A substantial percentage of
these changes apparently were due to voting rights litigation or the
threat of lawsuits.
On the other hand, there is also evidence of what appears to
be voluntary change, as in the Jacksonville consolidation in 1966196'7,or the 11981-1982legislative redistricting process. Exploring
the degree of voluntary change and the precise role of litigation or
the threat of litigation is a promising area for new research.
Impressive though the process of social and political change in
Florida was by 1990, African Americans in states covered by the
preclearance requirements of the Voting Rights Act had actually
achieved a higher level of both political participation and representation in public office.72

Appendix
Cases That Resulted in Elimination of At-large Elections
(Brought by David M. Lipman)
70. Thornburg v. Gingles, 478 U.S. 30, 73 (1986) (quoting from Peyton McCrary,
"Discriminatory Intent: The Continuing Relevance of 'Purpose Evidence' in
Votedilution Lawsuits," Howard Law Journal, 28 (No. 2, 1985), 492).
7'1. McCord u. City of Ft. Lauderdale, reh 'g granted and opinion vacated, 804 F.2d 61 1
( 11th Cir. 1986; appeal dismissed as moot, April 15, 1985.
72. See for example, Peyton McCrary, et al., "Alabama," in Davidson and
Grofman (eds.), Quiet Revolution in the South, 38-66, 397-409.
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